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107 will be considered the same as au-
thorized projects and are operated and
maintained by the Corps of Engineers
at Federal cost under the same proce-
dures and policies as applied to
projects specifically authorized by Con-
gress. (Reference section 6, Pub. L. 93–
251).

(c) Aids to navigation. Planning and
design of channel and other navigation
improvements should give full consid-
eration to the feasibility and costs of
establishment by the Coast Guard of
suitable aids to navigation. The costs
for navigation aids to be provided by
the Corps of Engineers, Coast Guard,
State, and local interests, and similar
project-associated costs, will be in-
cluded in the economic analysis.
Project associated expenditures by the
Corps of Engineers for aids to naviga-
tion are included within the cost limi-
tation under the Section 107 authority,
but expenditures by the U.S. Coast
Guard are not. The report appendix
should reproduce the letter from the
Coast Guard stating the estimated
number, type and cost of navigation
aids and their maintenance cost.

(d) Local cooperation. Local coopera-
tion requirements for projects under
the Sec. 107 authority are those nor-
mally recommended for similar work
authorized by Congress.

[40 FR 51134, Nov. 3, 1975, as amended at 41
FR 56943, Dec. 30, 1976]

§ 263.22 Authority for snagging and
clearing for navigation (Section 3).

(a) Legislative authority. Section 3 of
the River and Harbor Act approved 2
March 1945, states:

The Secretary of the Army is hereby au-
thorized to allot not to exceed $300,000 from
any appropriations made prior to or after
March 2, 1945, for any one fiscal year for im-
provement of rivers and harbors, for remov-
ing accumulated snags and other debris, and
for protection, clearing and straightening
channels in navigable harbors and navigable
streams and tributaries thereof, when in the
opinion of the Chief of Engineers such work
is advisable in the interest of navigation or
flood control.

(b) Policy—(1) Eligible work. It is the
policy of the Chief of Engineers to uti-
lize this authority primarily for emer-
gency work to benefit navigation.
Work pursuant to this authority is un-

dertaken as an emergency measure to
clear or remove unreasonable obstruc-
tions to navigation in navigable por-
tions of rivers, harbors and other wa-
terways of the United States, or tribu-
taries thereof, in order to provide ex-
isting traffic with immediate and sig-
nificant benefit. When recurring main-
tenance work will be required to secure
enduring benefits from the initial
work, local interests should be in-
formed that they will have to bear the
costs of such recurring maintenance
until such time as maintenance at that
location may become part of a project
specifically authorized by Congress and
subsequently funded.

(2) Ineligible work. In addition to the
ineligible work listed in para 5 of the
basic regulation, the following work is
also ineligible under this authority:

(i) Normal shoaling process. When the
condition for which the remedial work
is requested resulted from the normal
shoaling process associated with that
particular reach of waterway and not
from a sudden occurrence.

(ii) Work within the limits of authorized
projects. This restriction applies where
authorized new work remains to be ac-
complished unless an emergency re-
sults from aggravated conditions aris-
ing subsequent to the authorization of
the project. In that event, corrective
measures will be limited to restoration
of conditions existing at the time of
such authorization.

(iii) General widening or deepening. No
general widening or deepening will be
accomplished to meet the desires of
navigation interests to use larger ves-
sels.

(c) Local cooperation. Local coopera-
tion requirements for projects under
the Section 3 authority are those nor-
mally recommended for similar work
authorized by Congress.

Subpart C—Flood Control Policy

§ 263.23 Small flood control project au-
thority (Section 205).

(a) Legislative authority. Section 205 of
the Flood Control Act approved 30 June
1948, as amended by section 205 of the
Flood Control Act approved 23 October
1962, section 61 of the Water Resources
Development Act approved 7 March

VerDate 18<JUN>99 01:48 Aug 12, 1999 Jkt 183125 PO 00000 Frm 00348 Fmt 8010 Sfmt 8010 Y:\SGML\183125T.XXX pfrm02 PsN: 183125T



349

Corps of Engineers, Dept. of the Army, DoD § 263.25

1974, and section 133(b) of the Water Re-
sources Development Act approved 22
October 1976, states:

The Secretary of the Army is authorized to
allot from any appropriations heretofore or
hereafter made for flood control, not to ex-
ceed $30,000,000 for any one fiscal year, for
the construction of small projects for flood
control and related purposes not specifically
authorized by Congress, which come within
the provisions of Section 1 of the Flood Con-
trol Act of June 22, 1936, when in the opinion
of the Chief of Engineers such work is advis-
able. The amount allotted for a project shall
be sufficient to complete Federal participa-
tion in the project. Not more than $2,000,000
shall be allotted under this section for a
project at any single locality, except that
not more than $3,000,000 shall be allotted
under this section for a project at a single lo-
cality if such project protects an area which
has been declared to be a major disaster area
pursuant to the Disaster Relief Act of 1966 or
the Disaster Relief Act of 1970 in the five-
year period immediately preceding the date
the Chief of Engineers deems such work ad-
visable. The provisions of local cooperation
specified in Section 3 of the Flood Control
Act of June 22, 1936, as amended, shall apply.
The work shall be complete in itself and not
commit the United States to any additional
improvement to insure its successful oper-
ation, except as may result from the normal
procedure applying to projects authorized
after submission of preliminary examination
and survey reports.

(b) Non-Federal responsibilities for dam
and reservoir project. All new projects
under this authority, including dams
and reservoirs, are considered local
protection projects. Non-Federal re-
sponsibilities for such dams and res-
ervoirs will thus include the usual
lands, easements, right-of-way, and
other requirements of local protection
projects. Similarly, non-Federal inter-
ests must operate the flood control fea-
tures of any dam or reservoir in ac-
cordance with regulations prescribed
under the authority contained in sec-
tion 7 of the Flood Control Act of De-
cember 1944.

(c) Major disaster area. Determination
of a ‘‘major disaster area’’ can be made
only by the President, pursuant to the
Disaster Relief Acts cited above.

(d) Local cooperation. As stated in
para 1a of this part, the provisions of
section 3, Flood Control Act of 1936, as
amended (33 U.S.C. 701c), are applica-
ble. Other requirements shall be rec-
ommended by reporting officers to in-

sure the long-term viability of the plan
and the attainment of benefits from
the plan. Consideration of land en-
hancement shall be in accordance with
EM 1120–2–109.

(e) Limitation on erosion protection.
This authority shall not be used for
protecting against bank erosion. How-
ever, bank stabilization may be in-
cluded as an integral part of a plan for
preventing flood damage.

[40 FR 51134, Nov. 3, 1975, as amended at 41
FR 56943, Dec. 30, 1976]

§ 263.24 Authority for snagging and
clearing for flood control (Section
208).

(a) Legislative authority. Section 208 of
the Flood Control Act approved 3 Sep-
tember 1954 and as further amended by
Section 26 of the Water Resources De-
velopment Act approved March 7, 1974
states:

The Secretary of the Army is authorized to
allot not to exceed $5,000,000 from any appro-
priations heretofore or hereafter made for
any one fiscal year for flood control, for re-
moving accumulated snags and other debris,
and clearing and straightening of the chan-
nels in navigable streams and tributaries
thereof, when in the opinion of the Chief of
Engineers such work is advisable in the in-
terest of flood control: Provided, That not
more than $250,000 shall be expended for this
purpose for any single tributary from the ap-
propriations for any one fiscal year.

(b) Policy. Work under this authority
is limited to clearing and snagging or
channel excavation and improvement
with limited embankment construction
by use of materials from the channel
excavation. If investigation indicates
that placement of revetment is needed
to provide a complete and fully effec-
tive project, the local interests should
provide for the item of construction ei-
ther by work or by cash contribution.

(c) Local cooperation. The provisions
of § 263.23(d) are applicable.

§ 263.25 Authority for emergency
streambank and shoreline protec-
tion of public works and nonprofit
public services (Section 14).

(a) Legislative authority. Section 14 of
the Flood Control Act approved July
24, 1946, as amended by section 27 of the
Water Resources Development Act ap-
proved March 7, 1974, states:
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